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REPLY COMMENTS OF
ARCH COMMUNICATIONS GROUP, INC.

Arch Communications Group, Inc. (“Arch”) hereby submits these Reply
Comments in the above-captioned proceeding. '

The New York Clearing House Association, MasterCard International
Incorporated, and VISA, U.S.A., Inc. (jointly “Financial Service Providers™) support the
Petitions for Reconsideration of the Ad Hoc Telecommunications Users Committee (“Ad
Hoc Committee™) and the American Petroleum Industry (“APT”) which contend that the
Commission is prohibited from reforming private contracts to add a universal service
assessment.? The Financial Service Providers argue that contract reform will not serve
the public interest because a carrier’s universal service contributions will be offset by
reductions in access charges established in the Access Charge Reform proceeding.’

Arch opposes the Financial Service Providers. The Providers’ argument is
premised upon a false assumption as applied to paging carriers. Paging carriers do not
pay access charges and therefore cannot benefit from éccess charge reform. Further, as

demonstrated by BellSouth Corporation, GE American Communications, Inc., and the

Federal-State Joint Board on Universal Service, CC Docket No. 96-45, First
Report and Order, FCC 97-157 (rel. May 8, 1997)(“Universal Service Order™).

Financial Service Providers Comments at 3-6.
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Personal Communications Industry Association (“PCIA”), permitting contract reform
will serve the public interest. Arch demonstrated in its comments that the Commission
has the legal authority to reform private contracts where necessary to carry out its
functions under the Communications Act or where such action otherwise serves the
public interest.” Arch, therefore, urges the Commission to preempt state law for the
limited purpose of allowing CMRS providers to pass through a share of their contribution
obligations to contract customers.

Arch also concurs with the numerous parties that state that it is extraordi-
narily difficult to distinguish “interstate” from “intrastate” CMRS offerings and end-
users.® This difficulty arises because of several factors, namely: the mobile nature of
CMRS offerings; the multi-state coverage of some systems; the Commission’s licensing
scheme for Personal Communications Services which establishes license areas that
routinely cross state lines; and the peculiarly interstate jurisdictional status of CMRS
under Section 332 of the Communications Act. Further, as Arch pointed out in its
comments, these issues are exacerbated in the paging context.” Arch therefore continues

to urge the Commission to clarify that paging providers may pass through their universal

BellSouth Corporation Comments 8-9; GE American Communications, Inc.
Comments 6-13; PCIA Comments at 15-16.

See Arch Comments at 8.

See, e.g., GTE Comments at 18-19; 360 Communications Company (“360 Com-
munications”) Comments at 6-7; AMSC Subsidiary Corporation (“AMSC”)
Comments at 5; American Mobile Telecommunications Association, Inc.

(“AMTA”) Comments at 2-4. See also CTIA Petition at 18-23; AirTouch Petition
at 10-12.

Arch Comments at 5-6,
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service contributions to all of their customers, regardless of whether they may be

characterized as “interstate” or “intrastate.”

Arch also supports the petitioners and commenters who ask the Com-
mission to reconsider its determination that CMRS providers are subject to state universal
service support mechanisms before CMRS offerings are a substitute for landline service.*
This determination directly contravenes the express language of Section 332(c)(3)(A) of
the Communications Act.

Finally, Arch concurs with the parties that argue that imposing full

universal service contribution obligations upon paging carriers is neither “equitable” nor

“nondiscriminatory.”

Arch therefore supports PCIA’s request that the Commission
reduce by 50% paging carriers’ universal service contribution obligations.

In light of the above, Arch urges the Commission to: (1) expressly
preempt state law for the limited purpose of allowing CMRS providers to pass through a
share of their contribution obligations to contract customers; (2) clarify that CMRS

providers may pass through universal service contributions to all of their customers,

intrastate as well as interstate; (3) find that states are preempted from imposing universal

See 360 Communications Comments at 2-7; AMSC Comments at 2-3; AMTA
Comments at 5-6; PCIA Comments at 3-10. See also AirTouch Petition for Clari-
fication and Partial Reconsideration 12-16; Comcast/Vanguard Joint Petition for
Reconsideration 2-212; Nextel Petition for Reconsideration 5-12; ProNet Petition
for Reconsideration 9-13.

See PCIA Petition for Partial Reconsideration and Clarification 4-8; Ozark Tele-
com, Inc. Petition for Reconsideration 3-8; ProNet, Inc. Petition for Reconsidera-
tion 2-9; and Teletouch Licenses, Inc. Petition for Reconsideration 2-7.
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service obligations on CMRS providers; and (4) reduce by 50% the universal service
contribution obligations of paging carriers.

Respectfully submitted,

Arch Communications Group, Inc.

Paul Kuzia aéx/
Executive Vice”President

Technology and Regulatory Affairs

Arch Communications Group, Inc.
1800 West Park Drive, Suite 250
Westborough, MA 01581

(508) 870-6600

September 3, 1997



CERTIFICATE OF SERVICE

I, Toshia L. Cooper, do hereby certify that copies of the foregoing “Reply
Comments” were served this 3rd day of September, 1997 by first class United States mail,

postage prepaid to the following:

*The Honorable Reed E. Hundt, Chairman
Federal Communications Commission
1919 M Street, NW., Room 814
Washington, D.C. 20554

*The Honorable Rachelle B. Chong,
Commissioner

Federal Communications Commission
1919 M Street, N.W., Room 844
Washington, D.C. 20554

*The Honorable Susan Ness, Commissioner

Federal Communications Commission
1919 M Street, N.-W., Room 832
Washington, D.C. 20554

The Honorable Julia Johnson
Commissioner

Florida Public Service Commission
Capital Circle Office Center

2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

The Honorable Kenneth McClure,
Commissioner

Missouri Public Service Commission

301 W. High Street, Suite 530

Jefferson City, MO 65102

The Honorable Sharon L. Nelson

Chairman

Washington Utilities and Transportation
Commission

P.O. Box 47250

Olympia, WA 98504-7250

The Honorable Laska Schoenfelder
Commissioner

South Dakota Public Utilities Commission
500 E. Capital Avenue

Pierre, SD 57501

Martha S. Hogerty

Public Counsel for the State of Missouri
P.O. Box 7800

Harry S. Truman Building, Room 250
Jefferson City, MO 65102

Paul E. Pederson, State Staff Chair
Missouri Public Service Commission
P.O. Box 360

Truman State Office Building
Jefferson City, MO 65102

Charles Bolle
South Dakota Public Utilities Commission

State Capital, 500 E. Capital Avenue
Pierre, SD 57501-5070

Lori Kenyon

Alaska Public Utilities Commission
1016 West Sixth Avenue, Suite 400
Anchorage, AK 99501

Debra M. Kriete

Pennsylvania Public Utilities Commission
P.O. Box 3265
Harrisburg, PA 17105-3265

Mark Long

Florida Public Service Commission
2540 Shumard Oak Blvd.

Gerald Gunter Building
Tallahassee, FL 32399-0850



Sandra Makeeff

Iowa Utilities Board

Lucas State Office Building
Des Moines, 1A 50319

Philip F. McClelland

Pennsylvania Office of Consumer Advocate
1425 Strawberry Square

Harrisburg, Pennsylvania 17120

Michael A. McRae

D.C. Office of the People’s Counsel
1133 15th Street, N.W., Suite 500
Washington, D.C. 20005

Terry Monroe

New York Public Service Commission
Three Empire Plaza

Albany, NY 12223

James Bradford Ramsay

National Association of Regulatory Utility
Commissioners

P. O. Box 684

Washington, D.C. 20044-0684

Brian Roberts

California Public Utilities Commission
505 Van Ness Avenue

San Francisco, CA 94102-3298

*Tom Boasberg

Federal Communications Commission
Office of the Chairman

1919 M Street, NW., Room 814
Washington, D.C. 20554

Rowland Curry

Texas Public Utility Commission
1701 North Congress Avenue

P. O. Box 13326

Austin, TX 78701

Bruce B. Ellsworth

New Hampshire Public Utilities
Commission

8 Old Suncook Road, Building No. 1

Concord, NH 03301-5185

*Sheryl Todd

Universal Service Branch

Accounting and Audits Division
Common Carrier Bureau

Federal Communications Commission
2100 M Street, N'W., Room 8611
Washington, D.C. 20554

*International Transcription Service
1231 20th Street, N.W.
Washington, D.C. 20036

Deonne Bruning

Nebraska Public Service Commission
300 The Atrium

1200 N Street, P.O. Box 94927
Lincoln, NE 68509-4927

*James Casserly

Senior Legal Advisor

Office of Commissioner Susan Ness
Federal Communications Commission
1919 M Street, NW_, Room 832
Washington, D.C. 20554

*Daniel Gonzalez

Legal Advisor

Office of Commissioner Rachelle B. Chong
Federal Communications Commission
1919 M Street, N.W., Room 844
Washington, D.C. 20554

*Emily Hoffnar

Federal Communications Commission
2100 M Street, N.-W., Room 8623
Washington, D.C. 20554



Lee Palagyi

Washington Utilities and Transportation
Commission

1300 South Evergreen Park Drive S.W.

Olympia, WA 98504

Wayne V. Black

C. Douglas Jarrett

Susan M. Hafeli

Kellker and Heckman LLP

1001 G Street, N.W., Suite S00 W
Washington, D.C. 20001

James Rowe

Executive Director

Alaska Telephone Association
4341 B Street, Suite 304
Anchorage, AK 99503

Margot Smiley Humphrey
Koteen & Naftalin, LLP
Suite 1000

1150 Connecticut Ave., N'W.
Washington, D.C. 20036

David Cosson

L. Marie Guillory

Pamela Fusting

Scott Reiter

NTCA

2626 Pennsylvania Ave., N'W.
Washington, D.C. 20037

Lisa M. Zaina

Stuart Polikoff

OPASTCO

21 Dupont Circle, N.-W., Suite 700
Washington, D.C. 20036

Benjamin H. Dickens, Jr.
Gerard J. Dufty

Blooston, Mordkofsky, Jackson & Dickens

2120 L Street, N.W.
Washington, D.C. 20037

Mary McDermott

Linda Kent

Keith Townsend

Hance Haney

USTA

1401 H Street, N.-W., Suite 600
Washington, D.C. 20005

Paul J. Berman

Alane C. Weixel

Covington & Burling

1201 Pennsylvania Ave., N.'W.
P.O. Box 7566

Washington, D.C. 20044

Alyce A. Hanley, Acting Chairman

Alaska Public Uitilties Commission
1016 West Sixth Avenue, Suite 300
Anchorage, AK 99501

Pat wood, III, Chairman

Robert W. Gee, Commissioner
Judy Walsh, Commissioner

Public Utility Commission of Texas
1701 N. Congress Avenue

P.O. Box 13326

Austin, TX 78711

Kenneth T. Burchett, Vice President
GVNW Inc./Management

7125 SW Hampton Street, Suite 100
Tigard, OH 97223

Michael S. Wroblewski
Latham & Watkins

Suite 1300

1001 Pennsylvania Ave., N.W.
Washington, D.C. 20004



James S. Blaszak

Kevin S. DiLallo

Janine F. Goodman

Levin, Blaszak, Block & Boothby, LLP
Suite 500

1300 Connecticut Ave., N.'W.
Washington, D.C. 20036

Susan Gately

Economics and Technology, Inc.
One Washington Mall

Boston, MA 02108

Michael F. Altschul

Randall S. Coleman

Cellular Telecommunications Industry
Association

Suite 200

1250 Connecticut Ave.,, NN'W.
Washington, D.C. 20036

Kevin Gallagher

Senior Vice President-

General Counsel and Secretary
360 Communications Co.

8725 W. Higgins Road
Chicago, IL 60631

Philip V. Oterc

Senior Vice President and

General Counsel

GE American Communications, Inc.
Faire Research Way

Princeton, NJ 08540

Gail Poliny

GTE Service Corp.

1850 M Street, NW.
Suite 200

Washington, D.C. 20036

Barry Payne

Indiana Office of the Consumer Counsel
100 North Senate Avenue, Room N501
Indianapolis, IN 46204-2208

Elisabeth H. Ross

Birch, Horton, Bittner and Cherot
1155 Connecticut Ave., N.W_, Suite 1200
Washington, D.C. 20036

Carrol S. Verosky

Assistant Attorney General
Office of the Attorney General
Capitol Building

Cheyenne, WY 82002

Arthur H. Stuenkel

Staff Attorney

Arkansas Public Service Commission
1000 Center Street

P.O. Box 400

Little Rock, AR 72203

Mark J. Golden

Personal Communications
Industry Association

500 Montgomery St., #500
Alexandria, VA 22314

M. Robert Southerland
Bell South Corparation
1155 Peachtree St. N.E.
Atlanta, GA 30309

Alan R. Shark, President
1150 18th Street, N.W.
Suite 250

Washington, D.C. 20036
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